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A Legal Analysis of Fundamental I nstitutionsand Issuesin
Construction Contract of Urban Public Works

Simon C. Wen

Associate Professor, Department of Civil Engineering, National [lan University

Abstract

The problems about public construction such as incomplete in construction contracts and unfair about risk sharing cause
an infinite dispute. Furthermore, It even results in behind schedule and inferior construction quality, etc. Therefore, how to
properly frame the contract clauses about public construction are essential issues worth to study now.

As urban public works are relatively multiplied in variety and enlarged in scale, which with long duration, substantial
immense amount of budget consists of special, difficult and highly technical requirements, contract disputes have been hardly
reduced. In addition, they are facing the complication of environmental conditions recently, a great variety of contract
disputes have become an imperative aspect of urban public works. Owing to the intrinsic nature of urban public works itself,
such as much longer duration, the numerous varieties of contract, higher technological level, and standardized contract (or
contract of adhesion) etc., it often leads to multitudes of problems such as serious delays for the completion date and
escalation of costs. High risk and huge uncertainty are thus much more than generally construction.

It is generally recognized that contract disputes will be increasing in terms of their magnitude and complexity. Therefore,
it is in great need to develop an effective dispute resolution system that would reduce the time and cost of resolving
expensive and lengthy claims. Only afair contract, especially afairly written-contract, can contribute lots to reduce disputes;
A fair contract also plays a significant role in enhancing urban public works' safety and quality. Therefore, the topic of this
paper isto analyze legal institutions and fundamental issues of urban public works' construction contract.

This paper starts with the basic knowledge and general definition of "contract" and "construction contract”. Then, It
probes to the legal properties and fundamental issues of urban public works' construction contract, primarily based on related
legal aspects of Civil Law and Government Procurement Law. Finally, some strategic thinking and practical suggestions are
proposed. In doing so, the author hopes this paper is helpful for students are interested in this relative field about urban public
works' construction contract and can think about how to reestablish the legitimacy and execution of it.

Key words : Contract, Construction Contract, Urban Public Works Construction Contract, Standardized Contract,
Economically Most Advantageous Tender (EMAT)
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